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EDITORIAL NOTES 





THE ANNOUNCEMENT to the public made a few days after the late election 
that 47 election boxes, mostly of ballots from the Third Ward in Newark, 
and some 27 poll books also concerning the same ward for the most part, 
had disappeared during election night, and had undoubtedly been destroyed, 
perhaps in a furnace not far away, led to an investigation, not over prompt, 
as to the guilty parties. Arrests have followed and indictments by a grand 
jury. The frauds happened to be intended to benefit the Democratic party, 
but were of no avail, as the opposition party carried the whole county of 
Essex. Was the motive of such a fraud upon the public really only 
partisan, or, as is supposed, on behalf of the liquor elements? As yet 
the matter is not clear. Except as to frauds somewhat similar in Hudson 
county a number of years ago, which the then Justice Swayze handled 
without gloves, no such great election crimes have been attempted in this 
State. It is to be hoped the guilty parties, high and low, will be found 
out to the last man involved, and convictions be sure and swift. In the 
meantime attention should be given to the Election laws as a whole, both 
to prevent such crimes and to make proceedings more workable. They 
are complicated and difficult to enforce. Simplification is possible. 





Whether it be Communist natives of this country, or those who 
have come from abroad, especially from and with, perhaps, some pay 
from Russia, who push on an “army” again in a march to Washington, 
it is clearly one of the most foolish proceedings that America has seen 
during the present generation. Many if not most of the so-called “veteran 
soldiers” did not see any fighting in France, have been and will be well 
taken care of, and are now doing the most foolish thing possible. Their 
marches and that of the Communists cannot be stopped, of course, but 
nothing can come of it except to disgust our people as a whole. 
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Evidently the grand juries of at least two counties in this State, 
Cumberland and Gloucester, see no reason why certain classes of desperate 
criminals should not suffer by the old-fashioned, and, of course, semi- 
cruel whipping-post. It has been so declared by the Gloucester jury in 
October, and by the Cumberland jury in November. Their pronuncia- 
mentos are not likely greatly to influence our next Legislature, but it is 
an open question what to do to effect a lessening of crimes of robbery 
which seem to be growing instead of decreasing both in our cities and in 
the country. 





Whatever one may say as to the independence of each sovereign 
State in domestic matters, it is certain that various inter-State subjects 
must be handled by the Federal Government. Such must be the regula- 
tion of trucks that pass from one State to another. The States them- 
selves cannot separately place license fees upon them that would be 
equitable to each State concerned. As is well known there are some 
millions of persons in this country who have railroad stocks or bonds, 
and it is unthinkable that we can do without railroads; yet, practically, 
no railroads can continue to make good under both the opposition of 
trucks and the enormous taxes they pay. If the trucks are properly taxed, 
and the distribution of the taxes properly made between the Federal 
Government and the States concerned, and railroad taxes lessened, the 
ugly present problem concerning the railroads might be solved. 





It will be noted by reference to the “Abstracts of Recent Public 
Utility Decisions” we regularly publish that a large bulk of them simply 
concern conveyances of small pieces of land, often a mere fraction of 
an acre, by a Railroad Company or some other public utility, to a private 
person. Just why the Commission should be troubled to hear and pro- 
nounce upon such trifling sales is not apparent. Sales of bus lines are 
in a different class; they may concern the public interest and convenience. 
But we fail to see that the public is interested in every little transfer of 
real estate made by any utility corporation. 





The Bar of this State, not to say of adjoining States, have been 
interested more or less in the Revision of New Jersey Laws that has been 
progressing under an authorized Legislative-made Committee for the past 
two or three years. The expense of it has attracted the attention of 
Governor Moore and well it might. Up until recently some $600,000 has 
been invested in the labors of this Committee, and, if it should finish its 
labors soon, perhaps only another $100,000 would be added to the cost. 
Some good New Jersey lawyers are on this Committee, but various out- 
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side ones are assistants; just why many far-away assistants were neces- 
sary has not been explained. No doubt one or more of the seven or 
more lawyers from St. Paul, Minnesota, Topeka, Kansas, etc., are “ex- 
perts,” and it may be results will show the importance of their engage- 
ment, but then this must mean that we do not have in New Jersey real 
“experts” for this kind of legal work. Supposing, however, the work is 
properly completed, how long will it last? With a Legislature sitting for 
several months each year, with little else to do than to alter, add to, repeal, 
etc., the laws to be found in the new volumes of “Revised Statutes,” it 
goes without saying that within ten years or less the same work would 
need to be done over again. Between the increasing decisions of the 
Courts and the new laws appearing annually, the practice of law is be- 
coming more and more difficult and the rights of our citizens more and 
more hidden under technicalities. Must this always continue? 





Not every lawyer is as successful as was the late Wilson W. Cook, 
known to the Bar everywhere as the author of “Cook on Corporations,” 
in earning money, and few rich ones conclude to expend it by will as he 
did. He died June 4, 1930, but only now is it published what the net of 
his estate is and just how much American legal institutions are to profit 
by it. According to the will, as now ready to be settled, the University 
of Michigan Law School receives the entire residuary estate valued at 
$8,711,116. Securities appraised at $9,774,636 formed the bulk of the 
estate, which has a gross valuation of $10,730,453. The Association of 
the Bar of the City of New York is to receive $25,000 for its endowment 
fund and a similar amount is given to the New York Law Institute for 
the purchase of books. Said Mr. Cook in his will as to his major bequest: 


“Believing as I do that American institutions are of more consequence 
than the wealth and power of the country, and believing that preservation 
and development of these institutions have been, are, and will continue 
to be under the leadership of the legal profession, and believing that the 
future of America depends largely upon that profession, and believing that 
the character of the law schools determines the character of the legal 
profession, I wish to aid in enlarging the scope and improving the stand- 
ards of the law schools by aiding the one from which I was graduated, 
namely, the Law School of the University of Michigan.” 





A special Committee upon the Jury System of the Nebraska State 
Bar Association, at its last annual meeting, recommended “the enactment 
of such legislation as shall be necessary to provide for the submission of 
all civil causes to the jury in the following manner: 

“1, That within ten days after the service of summons, the plaintiff 
be required to answer under oath written interrogatories propounded by 
the defendant directed to facts material not only to plaintiff’s cause of 
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action but to the defense, and that within ten days after the filing of the 
answer, the defendant be required to likewise answer under oath like 
interrogatories propounded by the plaintiff. 

“2. That each party be required to either admit the correctness of 
the answers made by the other, or specifically deny them, stating the correct 
answers if within his knowledge. 

“3. That counsel for both parties, thereupon be required jointly to 
prepare from the pleadings and the answers to interrogatories a statement 
of the case which shall contain. 

“(a) <A statement of admitted facts. 
“(b) <A statement of controverted facts. 
“(c) <A statement of the law involved. 

“4. That the issues of law be determined by the Court before the 
commencement of the trial. 

“Ss. The statement of admitted facts to be read to the jury by the 
presiding Judge before the opening statements of counsel are made.” 

There is a considerable amount of food for thought in these proposi- 
tions intended to reduce length of jury trials. 





In Graham v. The Baltimore Post Company, decided in the Superior 
Court of Baltimore City on November goth, the question was elaborately 
discussed as to the right of privacy of a person’s face as against the 
assumed right of a newspaper to portray such face for advertising pur- 
poses against consent. The declaration charged that— 


“On June 28, 1932, The Baltimore Post Company illegally, unlaw- 
fully and wantonly, on its own behalf and as agent, representative and at 
the solicitation and direction of the United Artists Theatre Circuit, Inc., 
and the Sun Cab Company, Inc., and the General Taxicab, Inc., as de- 
fendants, published and distributed and sold in large quantities to the 
general public on that day and other days, pictures, photographs, portraits 
and advertisements of the plaintiff, without her consent, authority or 
permission, express or implied, and for the selfish purpose of financial 
gain, profit and trade, whereby the privacy and personal security, liberty 
and seclusion of the plaintiff were disturbed, invaded and violated, and 
the plaintiff subjected to unwarranted and undesired publicity, offense, 
mortification and ridicule, causing great mental suffering, anguish and 
distress, and otherwise injuring and damaging her as an additional result.” 


A demurrer was filed, admitting the facts but challenging legal 


liability. The Court cited cases in other States and overruled the de- 
murrer, concluding its view in the following language: 


“It is not necessary for the purpose of this decision to attempt to 
answer all of the subtle questions so ingeniously put by the learned counsel 
for the defendants, as to where the logic of the recognition of the right of 
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privacy ultimately may lead. Nor is it necessary for the purpose of this 
decision for the Court to indicate what its views would be as to the possible 
application of the right of privacy to some of the instances of life which 
well might arise, and which confessedly would be borderline cases in the 
twilight zone. The instant case, on the allegations set forth in the declara- 
tion, presents no legal difficulty, as I see it. It is simply a bold and bald 
attempt to take, without consent obtained, the photograph of the female 
plaintiff (a private citizen, not subject to the limelight of a public char- 
acter) and to capitalize her features as an advertising medium for gain 
and profit by theatre and taxicab companies, who are using The Baltimore 
Post, a daily evening publication in Baltimore, as the medium of reaching 
a large reading public through paid advertisement inserted in its columns, 
and to the profit of said defendant paper, in the proceeds of said advertis- 
ing campaign. The doctrine of freedom of the press simply recognizes 
the principles of free speech in printed form, and permits the press to 
publish what it will, subject to liability for its abuse of said freedom. 
This liability is not limited to responding to either the civil or criminal 
law of libel. Truth of the matter published in this State being a defense 
to civil and criminal prosecutions for libel, is not a defense to the 
abuse of the right of freedom of the press which invades the right of 
personal privacy, to which the plaintiff, on the allegations of this declara- 
tion is undoubtedly entitled.” 





Without doubt a sufficient number of States will, during the present 
winter, approve the Amendment to the Constitution of the United States 
that will do away with the feature of a President being inaugurated more 
than four months after his election and a newly elected Congress (unless 
specially called) failing to meet until more than a year after election. 
Already at least seventeen States have agreed to the Amendment, including 
New Jersey. The effect of this departure from past law and practice 
may be thus summed up: 

1. The “lame duck” session of Congress will be abolished. 

2. The new Congress may assemble two months after election. 

3. The President and Vice President will be inaugurated approxi- 
mately two months after election, namely, in January. 

4. The newly elected members of Congress will assume office two 
months after their election. 

5. The newly elected members of Congress will assist in the counting 
of the electoral votes, and the House of Representatives and the Senate 
will choose a President and a Vice President, respectively, in the event 
of a tie or a majority not having been received. 

6. In the event of the death of the President-elect before the time 
fixed for the beginning of his term, the Vice President-elect would 
become President. 

7. The proposed Amendment gives Congress the power to provide 
by law what officer should act as President in situation which would arise 
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where the election of a President had been cast upon the House of Repre- 
sentatives and the House had failed to elect a President and the Senate 
had failed to elect a Vice President before the time for the commence- 
ment of the new terms. Since the Twelfth Amendment, which specifies 
the procedure to be followed in electing a President and Vice President, 
makes no provision for such a situation, that Amendment would, in effect, 


be amended. 





THE MUNICIPAL PROBLEM IN NEW JERSEY 


Mr. J. H. Bacheller, President of the Fidelity Union Trust Company 
of Newark, N. J., member of the newly organized Committee of Newark 
citizens appointed to advise the Newark City Commission how the credit 
of Newark might be maintained in the municipal bond market; who is 
also a Sinking Fund Commissioner of Newark, a past State Senator and 
city official, was invited by Governor Moore to advise upon an economy 
program for New Jersey. He recently gave an address at Denville, 
Morris county, N. J., his home town, which dealt with the general sub- 
ject, but included a résumé of figures as to the township of Denville, 
which so fits in with the increased taxation problems in other municipali- 
ties in this State that we excerpt from it the following: 

“According to the census of 1920, the population in 1922 was 1,205 
persons and in 1932, according to the census of 1930, it was 2,162 persons. 
The tax rate in 1922 was $3.67 and the total amount of taxes levied was 
$33,060.41. The tax rate in 1932 was $5.88 and the amount levied was 
$177,085.16. In other words, the population in 1932 was not quite twice 
as large as 1922, but the tax levied was over five times as large. Of course 
all this amount of taxes was not collected in these years and so far as I 
have been able to gather, in 1922 it was $27,427.92 and the estimate, based 
on the amount paid for the first seven months of 1932, would be that of 
the levy of $177,085.16, the amount collected will probably be $120,273.48, 
so the proportion is about the same although a greater allowance is being 
made for the non-collection of taxes in this year 1932. 

“In separating the expenses into two classes, one for education and 
one other than education, I find that in 1922, the expenses for education 
amounted to $18,410.52 and in 1932, $76,012.17. In 1922 the enrollment 
was 293; in 1932, 573 or about double, the expenses being however over 
four times as much. I find also that the cost per capita of educating a 
child in 1922 was $62.83 and in 1932, $132.66. It is only fair to say that 
a part of this increased cost for education was due to rules and regulations 
laid down by the State authorities. Certain things may be all right when 
the means are at hand to carry them out, but when conditions change and 
our income has shrunk, then it strikes me that the State educational 
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authorities should consider putting their house in order to the extent of 
lessening the obligatory rules which compel the local authorities to in- 
crease the cost of education. 

“The expenses other than education in 1922 amounted to $9,238.54 
and in 1932 $78,539.70, or over eight times as much. In 1922 so far as 
I have been able to gather, there was no debt other than a small temporary 
debt. In 1932 the debt was $612,750 principally for schools and water. 

“These figures which I am giving are alarming and measure the in- 
creased cost of government. Am I to understand that a child of today 
is being so much better educated that it should cost twice as much to 
educate him or her as it cost in 1922? Do I understand that we receive 
benefits in 1932 over four times the cost in 1922? Don’t forget that these 
increased costs are being paid by the taxpayers, and the taxpayer’s income, 
having shrunk, these increased costs of government are becoming a severe 
burden. And this burden is not only claiming their attention, but is being 
resented.” 





CONFERENCE OF COUNTY BAR ASSOCIATIONS OF NEW JERSEY 


[A large number of lawyers in this State seem not to know just what is meant 
by the “Conference” above named; whether it was a temporary or is a permanent 
organization; who may become members or “delegates” to it; when it is to meet; 
its objects, etc. For this reason we have thought it wise to give its By-Laws in full 
as adopted January 9, 1932. We should have published it before had it been sent to 
us.—Ep1Tor]. 

ARTICLE I1.—NAME., 


The name of this organization shall be THE CONFERENCE OF COUNTY 
Bar ASSOCIATIONS OF NEW JERSEY. 


ARTICLE 2.—OBJECTS. | 

The objects of this Conference are, by co-operation with the Judicial 
Council and Bar Associations and Lawyers’ Clubs of this State, to secure 
the integration of the Bar of New Jersey, to aid in simplifying and clari- 
fying procedure and practice, and promoting the more efficient adminis- 
tration of justice, and to prevent the practice of law by unauthorized 
persons. 

ARTICLE 3.—MEMBERSHIP. 

(a) The membership of this Conference shall consist of delegates 
from each County in the State of New Jersey. 

(b) Each County shall be entitled to one delegate for each one hun- 
dred dollars ($100.00) of annual dues or major fraction thereof paid for 
membership in the Conference by its County Bar Association and/or 
Lawyers’ Club. 

(c) Each County having less than one hundred lawyers practicing 
law in it shall be entitled to one delegate. 
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(d) In Counties having only one County Bar Association or County 
Lawyers’ Club, such organization shall select the delegate or delegates 
from that County. 

(e) In Counties having two or more of such organizations, such 
organizations may, by mutual consent, agree upon the manner in which 
the delegates from that County shall be selected and apportioned between 
them. 

In the absence of such agreement, each of said organizations may 
select as many candidates for the positions of delegates as there are dele- 
gates to be elected in that County and certify the names of those selected 
to the Secretary of this Conference, within such time as the Executive 
Committee of this Conference shall require. Upon receipt of such certifi- 
cation, the said Executive Committee shall select from the names thus 
certified the delegates from said County. 

(f) Each delegate shall hold office for a period of one year and until 
his successor shall be chosen and qualify. 

(g) The Executive Committee shall determine all questions relating 
to eligibility of delegates. 

(h) The Executive Committee shall select the delegates in those 
Counties which have neither County Bar Association nor County Lawyers’ 
Club. 

(1) The Executive Committee shall select the delegates in those 
Counties which have a County Bar Association or a County Lawyers’ Club, 
or both, whenever such organization or organizations shall fail to select 
or nominate delegates as herein provided. 


ARTICLE 4.—OFFICERS. 

(a) The officers of the Conference shall be a president, a vice-presi- 
dent, a secretary, and a treasurer, who shall be elected annually by the 
delegates, and shall hold office until their respective successors shall be 
chosen and qualify. 

(b) The president shall preside at all meetings of the Conference and 
of the Executive Committee, and shall perform such duties as usually per- 
tain to that office. He shall be ex-officio a member of every committee. 

(c) The vice-president shall be vested with all the powers and shall 
perform all the duties of the president in the latter’s absence or inability 
to act for any cause. 

(d) The secretary shall keep the minutes of all meetings of the dele- 
gates and of the Executive Committee, and shall be the custodian of the 
seal. He shall give proper notice of all meetings of the delegates and of 
the Executive Committee. He shall perform such other duties as shall 
from time to time be assigned to him by the Executive Committee. 

He shall collect and compile such information as is necessary to show 
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how many delegates each County is entitled to select and how many Bar 
Associations or Lawyers’ Clubs are in each County. 

(e) The treasurer shall receive and disburse all moneys of the Con- 
ference and keep full and accurate records and accounts of such receipts 
and disbursements in books belonging to the Conference, and shall deposit 
all moneys and other valuable effects in the name and to the credit of the 
Conference in such depositories as may be designated by the Executive 
Committee. 

He shall disburse the funds of the Conference by check, countersigned 
by the president, and previously authorized by the Executive Committee, 
taking proper vouchers for such disbursements. 

He shall render an account to the Executive Committee at each of its 
regular meetings and at such other times as said Committee may require, 
which shall contain records of all receipts and disbursements and shall 
show the financial condition of the Conference. Such accounts shall at all 
times be open to the inspection of any delegate. He shall give bond in 
such sum and with such surety for the faithful discharge of his duties as 
the Executive Committee may require from time to time. 


ARTICLE 5.—EXECUTIVE COMMITTEE. 
(a) The Executive Committee shall consist of eleven members, in- 
cluding six elected annually by the delegates, and the immediate past presi- 


dent, president, vice-president, treasurer and secretary, ex-officia. 

Until there shall be a past president, seven members of the Execu- 
tive Committee shall be elected annually by the delegates. 

(b) The secretary of the Conference shall be the secretary of the 
Executive Committee. 

(c) Six members of the Executive Committee shall constitute a 


quorum. 

(d) Whenever a vacancy occurs among the officers or in the Execu- 
tive Committee for any cause, it shall be filled by majority vote of the 
remaining members of the Executive Committee for the unexpired term 
of the vacant office. 

(e) Meetings of the Executive Committee shall be held on the call 
of the Chairman or any two of its members upon not less than five days’ 
written notice to the other members. 

(f) The Executive Committee shall keep a complete record of all its 
meetings and actions and such records shall at all times be open to inspec- 
tion by any delegate. 

(g) The Executive Committee may exercise the powers of the Con- 
ference between the meetings of the delegates and in accordance with the 
general policy of the Conference and the directions of the delegates. 

The object of having an Executive Committee is to save calling all 
of the delegates together in special meetings for matters of ordinary 
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business or other matters expressly referred to the Executive Committee 
for action. 

(h) The Executive Committee shall report in writing to each meet- 
ing of the delegates whatever action it has taken since the last previous 
meeting of the delegates. 

ARTICLE 6.—MEETINGsS. 

(a) The regular meetings of the Conference shall be held quarter- 
annually on the first Saturday in January, April, June and October, at 
Trenton, or at such other places as the Executive Committee may deter- 
mine. 

(6b) The meeting on the first Saturday in October shall be the annual 
meeting of the Conference, for the purpose of electing the Officers and 
Executive Comunittee. 

(c) Special meetings may be called by the President, or the Execu- 
tive Committee, or by written request, signed by at least two County Bar 
Associations or County Lawyers’ Clubs, and submitted to the Secretary. 

(d) The Secretary shall give at least ten days’ written notice of 
regular meetings, and five days’ notice of special meetings. 

(e) Fifteen delegates shall constitute a quorum at any meeting of 
the Association. 

ARTICLE 7.—DUES. 

Each County Bar Association and/or Lawyers’ Club affiliated with 
the Conference, shall pay, as annual dues, the sum of one dollar ($1.00) 
for each member of the Bar practicing in its respective County, as deter- 
mined by the Executive Committee, or at the option of any County Bar 
Association or Lawyers’ Club, such County Bar Association or Lawyers’ 
Club shall pay as its annual dues, such amounts as shall be fixed, from 
time to time, by the Executive Committee, by and with the express con- 
sent and approval of such County Bar Association or Lawyers’ Club. 


ARTICLE 8.—ORrDER OF BUSINESS. 
- The order of business at meetings shall be as follows: 

Reading of the minutes of the preceding meeting. 

Reports of Committees. 

Unfinished business. 

New Business. 

Election of Officers. 

ARTICLE 9.—AMENDMENT. 

These By-Laws may be amended by a two-third’s vote of the dele- 
gates present at a regular meeting, provided such proposed amendment 
shall have been submitted in writing at a previous regular meeting, and 
one month’s notice given to the various delegates, unless they waive the 
same in writing. 
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ARTICLE 10.—INCORPORATION AND SEAL, 

This Conference shall be organized pursuant to An Act to Incor- 
porate Associations not for pecuniary profit, (P. L. 1898, page 422, 1 
Compiled Statutes, page 128); and its corporate seal shall be circular, 
and carry the inscription “The Conference of County Bar Associations of 
New Jersey, 1931.” [The Certificate of Incorporation bears date, Janu- 
ary 19, 1932]. 

ARTICLE 11.—WITHDRAWAL. 

Each County Bar Association and/or Lawyers’ Club, affiliated with 
the Conference shall be entitled to withdraw from the Conference at 
the end of any year, upon payment in full of all annual dues payable by 
it during said year, and upon notice in writing given to the Executive 
Committee. 





JOHNSON v. JOHNSON 


(N. J. Court of Chancery, November, 1932) 
Divorce—Aduitery—Advisory Master's Conclusions 
Case of Alma Johnson, Petitioner, against Arthur M. Johnson. On 
petition, etc. 
Mr. Arthur T. Vanderbilt for Petitioner. 
Messrs. Egner & Beatty for Defendant. 


CoNncLUSIONS 

MINTURN, Advisory Master: The petition is filed by the wife 
against the husband for a divorce on the ground of adultery. The answer 
of defendant is a specific denial of the charges. A number of hearings 
were had before the late Advisory Master Colie, the testimony taken be- 
fore him transcribed, and, by consent of the respective counsel, submitted 
with additional testimony taken before me for my consideration. Counsel 
for the parties have been heard orally and by briefs. 

It is manifest from a consideration of the testimony and from fre- 
quent observation of the parties and other witnesses, that the defendant 
is a hard-working, successful plumber by occupation, possessed of a 
splendid and not unattractive physique, which served as an inviting target 
for the lascivious eyes of a certain type of designing femininity. He owes 
his marital misfortunes in a great measure to a perverted conception of 
the solemn obligations he was under to his wife and family. His wife, 
on the other hand, the mother of his children, a woman apparently of 
exceptional character, owes her domestic infelicity to a persistent and 
conscientious endeavor to keep her erring spouse from straying too far 
a-field from the straight and narrow path; a trying difficulty in modern 
life, which many upright and earnest women encounter, when the early 
charm of love’s young dream has faded from the debilitated moral hori- 
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zon of an erring spouse at the sirenlike cackling of a barnyard fowl, or 
the demoralizing allurements of a modern witch’s cauldron. 

He had happiness at his threshold; a faithful wife, growing children 
and a comfortable home of his own making, the sad material reminder 
ot happier and better days, and yet, to follow the call of the wild, threw 
all to the winds, until, like Othello, he might well proclaim that: 


“His hand like the base Judean, 
Threw a pearl away 
Richer than all his tribe.” 

A consideration of the testimony, together with my observation of 
the parties, can lead the unprejudiced mind to but one conclusion; that 
the petitioner has proved her case and supported the allegations of her 
petition; and that the defendant is guilty of the charges alleged against 
him beyond reasonable doubt. I shall, therefore, advise a decree of 
divorce in favor of the petitioner and against the defendant. 

I shall also advise that the defendant husband pay unto his wife the 
sum of $25.00 a week as alimony, for the support of herself and the 
children, the custody of whom I shall award to the wife. 

I shall award the solicitor of the petitioner a total counsel fee of $300. 

I also hereby direct that counsel for the petitioner include in the 
decree nisi a provision that the defendant pay the sum of $163.50 to the 
stenographer, representing the cost of transcribing the testimony taken 
before me, which, in view of the protracted and voluminous presentation 
of the case, I found it necessary to peruse and consider for the proper 
consideration and determination of the issue, and which the defendant 
heretofore, during the course of the proceedings, was orally ordered to pay. 

A decree nisi, comprehending these conclusions, I shall advise when 
presented by counsel after presentation of a copy of the proposed decree 
to the counsel for the defendant, or to the defendant personally at least 
three days before presentation of the same to me. 








ABSTRACTS OF SOME RECENT N. J. DECISIONS 


ABSTRACTS OF SOME RECENT N. J. DECISIONS, CHIEFLY 
OF PRACTICE 


Certiorari—Municipal Ordinance.—1. Laches in applying for cer- 
tiorari to review municipal action should be urged promptly. 2. Writs, 
presenting for review ordinance affecting taxation, presumably applied for 
almost six months after ordinance was adopted, held dismissible for laches 
(Comp. St. Supp. §§ 208—190a to 208—190d). 3. Municipality held 
not precluded, under facts, from urging laches of prosecutors in applying 
for certiorari to review ordinance affecting taxation because of munici- 
pality’s failure to promptly move to vacate writs.—Weissinger v. Town- 
ship of Teaneck, N. J. Sup. Ct. Per Curiam. (162 Atl. Rep. 400; 10 
N. J. Misc. Rep. 1093). 


Will—Cuban Law.—A copy of will executed by a resident of this 
State while sojourning in Cuba is admissible to probate in the Prerogative 
Court, since the law of Cuba requires the original will to remain there, 
and hence it cannot be produced in this Court——TIn re Fair’s Estate, in 
Preg. Ct. of N. J. Per Bigelow, V. C. (162 Atl. Rep. 523). 


Alimony.—Agreement to pay alimony in excess of that awarded by 
Chancery Court and executed after final divorce decree held not speci- 
fically enforceable (2 Comp. St. 1910, p. 2035, § 25).—Appelbaum v. Ap- 
pelbaum, Ct. Errors & Appeals. Per Curiam. (162 Atl. Rep. 544; 111 
N. J. Eq. 529). 

Appeal—Error.—1. Averment that trial Court erred in giving judg- 
ment to defendant instead of to plaintiff held not ground for reversal. 
2. Where appeal is direct from judgment in trial Court, appellant must 
state specifically grounds on which appeal is based. 3. General averment 
of error is ground for reversal only where judgment sought to be re- 
viewed was by Court from which appeal was taken while reviewing judg- 
ment of lower tribunal.—Cohn v. Passaic Nat’l Bank & Trust Co., Ct. 
Errors & Appeals. Per Curiam. (162 Atl. Rep. 555; 109 N. J. L. 449). 


Pleading—Striking Answer.—1. Where, upon a motion to strike out 
an answer, the facts alleged therein, if true, would present a valid de- 
fense or call for the relief prayed for, and the proofs before the Court 
are in controversy as to their truth or it appears that the facts are not 
fully exposed, it is error to strike the answer, and in such a case the 
cause should go to trial or final hearing. 2. To warrant the Court in 
striking out a plea, it must be so palbably {false or insufficient in law as 
to enable the Court to conclude that the defendant is seeking a delay or 
trifling with the process of the law.—West v. Marritz, Ct. Errors & Ap- 
peals. Per Campbell, Chan. (109 N. J. L. 321; 162 Atl. Rep. 557). 
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Certiorari—Appeal.—It is well settled that, in cases of certiorari, an 
adjudication of the Supreme Court on questions of fact is final, and will 
not be disturbed by this Court [Errors and Appeals] if it appears there 
was competent evidence upon which its conclusions could have been based. 
~~Angelotti v. Town of Montclair, Ct. Errors & Appeals. Per Hetfield, J. 
(109 N. J. L. 360; 162 Atl. Rep. 565). 


Discovery—Contempt.—1. Propriety of order for production and in- 
spection of books and papers rests largely within trial Court’s sound legal 
discretion, conclusive unless abused. 2. Power to allow inspection and 
copying of any books or papers in either party’s possession is inherent in 
equity Court. 3. Inspection of letters or papers in possession of either 
party relevant to issues in equity suit can be obtained on petition of op- 
posing party. 4. In action on note, disobedience of Court’s order for 
inspection of pertinent books and documents of defendant authorized 
adjudicating defendant in contempt (3 Comp. St. 1910, p. 4098, § 142).— 
Eaton Axle & Spring Co. v. Breeze Corporation, N. J. Sup. Ct. Per 
Curiam. (162 Atl. Rep. 581; 10 N. J. Misc. R. 1100). 


Attorney’s Statutory Lien—1. The statutory lien of an attorney, so- 
licitor, etc., attached to a cause of action by P. L. 1914, p. 410 (Comp. St. 
Supp. § 116—76), is to be enforced by petition to the same Court in 
which the action has been brought, and to be determined by that Court. 
2. The proceeding is not a summary one, and hence it involves a right of 
appeal, and in cases at law at least, the right to a jury trial. 3. Where 
the claim of the plaintiff in the main action is still open, such plaintiff 
is a necessary party to any proceeding under the statute for determina- 
tion of lien. Ferraro v. City Hall Garage, 94 N. J. Law, 209, 109 A. 
358, distinguished. 4. The fact that the attorney holds an assignment of 
part or all of the claim will not bar the prosecution of the lien; but the 
lien and the assignment may not both be enforced at the same time. 
5. The practice in cases of enforcement of an attorney’s lien under P. L. 
1914, p. 410 (Comp. St. Supp. § 116—76), indicated. 6. A rule entered 
in the Supreme Court dismissing with costs a petition for ascertainment 
of attorney’s lien under P. L. 1914, p. 410 (Comp. St. Supp. § 116—76), 
is a final disposition of the matter for purposes of an appeal.—Arrtle v. 
Columbia Ins. Co., Ct. Errors & Appeals. Per Parker, J. (109 N. J. L. 
463; 162 Atl. Rep. 585). 


Action Arising in Foreign State—In a suit wherein the cause of 
action arose in another State, the Courts of this State will apply the law 
of the foreign State applicable thereto when it is not penal in nature, when 
it is not contrary to the policy of the law of this State, and when the local 
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judicial procedure is adequate to enforce it—lMasci v. Young, Ct. Errors 
& Appeals. Per Donges, J. (109 N. J. L. 453; 162 Atl. Rep. 623). 


Appeal—Striking Answer.—In a proceeding to strike out an answer, 
the finding of the Judge must be assumed to be true, until the contrary 
appears ; and as such is not the fact in the present case the finding must 
be taken as correct.—Bier v. Camden Fire Ins. Assn., Ct. Errors & Appeals. 
Per Hetfield, J. (109 N. J. L. 369; 162 Atl. Rep. 634). 





ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re Lehigh Valley R. R. Co.—Application for approval of the sale 
of a parcel of land to the United New Jersey Railroad and Canal Company, 
situate in the City of Newark, Essex county, containing 2,741.1 square 
feet. Approved October 26, 1932. 


In re City of Camden et al—On March 26, 1931, the Board approved 
an agreement as incorporated in an ordinance adopted by the City of 
Camden December 31, 1930, between the City of Camden, the West Jer- 
sey and Seashore Railroad Company and the Pennsylvania Railroad Com- 
pany, lessee, relative to the elimination of public crossings at grade in 
Seventh Street, between Mickle ‘Street and Atlantic Avenue, in the City 
of Camden, by removal of the tracks thereon, disposition of properties 
involved and apportionment of cost, etc., and subsequent thereto, by cer- 
tificate, approved an amendment to said ordinance-agreement relative to 
the construction of siding tracks in Seventh Street and across Atlantic 
Avenue at grade. 

Request is now made by the parties in interest for the approval of a 
supplementary ordinance and agreement to extend the time for comple- 
tion of the work to July 1, 1933. Approved by the Board October 26, 1932. 


In re The People’s Water Co. of Phillipsburg.—Application for the 
approvel of the issuance of ten thousand (10,000) shares of its common 
capital stock, par value Ten Dollars ($10) per share, total proceeds there- 
from amounting to One Hundred Thousand Dollars ($100,000) to be 
used in retiring its present outstanding bonded indebtedness in the same 
amount, maturing January I, 1933. Approved November 1, 1932 

Application by the same Company for the approval of the issuance 
of sixteen thousand eight hundred thirty-seven (16,837) shares of its 
common capital stock, par value Ten Dollars ($10) per share, as a stock 
dividend to its present stockholders in proportion to their present hold- 
ings for the purpose of capitalizing the accumulated corporate surplus in 
the amount of One Hundred Sixty-Eight Thousand Three Hundred 
Seventy Dollars ($168,370). Approved November 1, 1932. 

















354 THE NEW JERSEY LAW JOURNAL 


In re State Highway Commission—Application for approval to con- 
struct State Highway Route No. Io at grade over the right-of-way and 
track of the High Bridge Branch of the Central Railroad of New Jersey. 
said petition being accompanied by a blue print plan showing more par- 
ticularly the location of said crossing and proposed connecting highways 
between Mt. Freedom Road and State Route No. 10, which blue print 
plan and petition by reference thereto herein are made part hereof, and 
said application being accompanied by communication of the Central Rail- 
road of New Jersey consenting to the proposed crossing at grade, also 
resolution of the Board of Chosen Freeholders of the County of Morris, 
June 22, 1932, and ordinance of the Township of Roxbury, July 19, 1932, 
consenting to the crossing at grade and the construction of the proposed 
connecting highways. Approved by the Board with usual conditions. De- 
cision October 25, 1932. 


In re N. J. Bell Telephone Co. and N. J. Telephone Co.—Applica- 
tion for approval of the sale by vendor to vendee for the sum of $1,000 
of all of the telephone facilities and property of the vendor located in the 
territory of the vendee and used to furnish telephone service to the 
Taylor-Wharton Iron and Steel Company located at High Bridge, Hunter- 
don county, excepting the facilities on the vendor’s Washington-Lambert- 
ville toll line, under the terms and conditions set forth in an argeement 
by and between the petitioners dated July 25, 1932. Approved by the 
Board. Decision October 6, 1932. 


In re Warren R. R. Co.—Application for approval of sale, nunc pro 
tunc, of two parcels of land conveyed by deed dated June 10, 1926, to 
Florence M. Klein and Joseph F. Klein, said lands being situate in Knowl- 
ton Township, Warren County, New Jersey, containing respectively one 
and fifty-two hundredths (1.52) acres more or less, and one and seventy- 
three hundredths (1.73) acres. Approved October 19, 1932. 


In re Public Service Elec. & Gas Co.—Application for approval of 
sale to Andrew Retz and Helen F. Retz, his wife, for the sum of One 
Thousand Dollars ($1,000) of a parcel of land in the City of Clifton 
having a frontage of forty (40) feet on the southwesterly side of Allwood 
Road (formerly Stone House Plains Road) and extending back between 
parallel lines to petitioner’s right-of-way for its Kearny-Athenia high ten- 
sion electric transmission line for an average distance of Two Hundred 
Thirteen and nine hundred sixty-five one thousandths (213,965) feet. 
Approved October 26, 1932. 


In re Central R. R. Co. of N. J——Application for approval of sale 
of a parcel of land to the McConnell Realty Company, Inc., said land be- 
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ing situate in the City of Jersey City, Hudson County, New Jersey, con- 
taining three hundred seventy-eight one thousandths (.378) of an acre. 
Approved October 26, 1932. 


In re Del., Lack. & West. R. R. Co.—Application for approva! of the 
sale of one-half its interest in two parcels of land to Mike Ozyjowski, said 
lands being situate in the Township of Independence, Warren County, 
New Jersey, containing respectively eighty-five and ninety-six hundredths 
(85.96) acres more or less and four and eighty-four hundredths (4.84) 
acres. Approved October 26, 1932. 


In re Public Service Coordinated Transport.—Application for re- 
routing buses on the Highland Park line at New Brunswick, etc. Ap- 
proved, with usual conditions, November 15, 1932. Mr. George E. Blake 
for Applicant. 


In re Jersey Bus Lines, Inc.—Application for approval of municipal 
consents for the rerouting of a portion of the service on the West Engle- 
wood Route, operating between and including Hackensack, Teaneck and 
Englewood. The route covered is approximately 7.5 miles in length. 
Application denied as not required by public necessity and convenience. 
Decision November 15, 1932. Mr. James F. X O’Brien for Jersey Bus 
Lines, Inc. Mr. Charles S. Straw for Public Service Coordinated Trans- 


port. Mr. Frank J. Higgins for Suburban Bus Lines, Inc. 


In re Cumberland Coach Co.—Application for approval of discon- 
tinuance of operation of two auto buses on three routes within the City 
of Bridgeton known as routes A, B and C, consents for which operation 
were approved by the Board in its decision of April 15, 1931. Approved 
November 15, 1932. 


In re Trenton Transit Co.—In the matter of complaint by the Com- 
pany alleging unlawful operation by Public Service Coordinated Transport 
in its operation of auto buses on the Riverside Line extending from Tren- 
ton to Camden. The purpose of the complaint was to clarify restrictions 
heretofore imposed by the Board in its decision of April 17, 1931, govern- 
ing the operation of auto buses on this line by the respondent Company. 
On a review of the situation the Board said: 

“Upon consideration of the evidence the Board finds and determines 
that the following restrictions shall be imposed upon the operation of 
Riverside buses operated by Public Service Coordinated Transport on the 
Riverside Line. 

“1, That no passengers shall be accepted at and between the Perry 
Street Terminal and the intersection of State and Warren Streets for 
discharge north of Crosswicks Creek; and no passengers shall be accepted 
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north of Crosswicks Creek for discharge between State and Warren 
Streets, and or at the Perry Street Terminal. 

“2. On southbound trips buses shall stop only to accept passengers 
between Park Avenue and South Broad Street and Crosswicks Creek for 
discharge south of Crosswicks Creek; and on northbound trips buses 
shall stop only to discharge passengers between Crosswicks Creek and the 
intersection of Park Avenue and South Broad Street, whose trips ori- 
ginated south of Crosswicks Creek.” Decision November 25, 1932. 

Mr. George Gildea for Trenton Transit Company. Mr. Chas. S. 
Straw for Public Service Coordinated Transport. 


In re Central R. R. Co. of N. J.—Petition for permission to dis- 
continue operation of passenger trains Nos. 7500 and 7600 over the 
Broadway Branch and abandon the passenger station at Fourth Street 
on said Branch, in the City of Elizabeth, Union County, New Jersey. 
Approval of same given November 17, 1932. Mr. William A. Barkalow 
for Petitioner. 


In re Atlnatic City R. R. Co.—Petition for permission to discontinue 
maintaining an agent at Risley, Weymouth Township, Atlantic County, 
and continue same as a non-agency station, alleging that the expense of 
maintaining the agency is not justified. Approved November 17, 1932, 
effective December 1, 1932. Mr. C. T. Wolfe for Petitioner. 


In re N. J. Bell Telephone Co.—Application for approval of an 
ordinance of the Borough of Rutherford, granting consent to use various 
streets for construction, etc., of local and through telephone lines. Ap- 
proved November 17, 1932. 


In re Central R. R. of N. J—Application for approval of its Fifth 
Supplemental Mortgage to its General Mortgage of July 1, 1887, in favor 
of Central Hanover Bank & Trust Company of New York, as Trustee, 
which Supplemental Mortgage is dated as of July 1, 1932. Approved 
November 17, 1932. 


In re White Horse Water Co.—Application for approval of the is- 
suance of One Thousand Dollars ($1,000) capital stock for organization 
purposes. Approved, the stock to be issued at par, and with other provi- 
sions, November 22, 1932. 
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A “We tt Disposep COMMUNIST” 

Mr. Stoyou Stoyeff Saralieff is the Editor of a foreign-language news- 
paper in which he ardently advocates an Amendment of the Constitution 
with a view of abolishing the Executive, Legislative and the Judicial 
branches of our Government, and in their stead place all governmental 
authority in the hands of the producers. He also proposes that the Con- 
stitution be further amended to abolish private property, and to substitute 
therefor the ownership of all property by a Communistic State. 

Among the conditions imposed by the Naturalization Law, 8 USCA 
§ 382 (as amended March 2, 1929), is that the applicant for citizenship 
shall be ‘attached to the principles of the Constitution of the United States, 
and well disposed to the good order and happiness of the United States.” 

Can one, with such ideas as Mr. Saralieff, be said to be attached to 
the principles of the Constitution and well disposed to the good order 
and happiness of the United States ? 

District Judge Davis, E. D. Missouri, answers this question in the 
negative. He says in denying Mr. Saralieff’s application for citizenship: 

“No criticism is offered of the individual who entertains the views 
held by the applicant. That is his privilege. But the right to amend the 
Constitution, and to advocate its alteration, is a privilege of the citizen, 
and not of an alien. One who entertains the views expressed by the 
applicant is not ‘attached to the principles of the Constitution,’ and is not 
‘well disposed’ toward the same. 

“He is not ‘well disposed’ because he is hostile to our form of govern- 
ment. He is not ‘attached to the principles of the Constitution’ because 
there is lacking such a conviction as would lead him to actively support 
and defend the same.” (In re Saralieff, 59 F. (2d) 436.) 


RIGHT OF STATE TO JuRY TRIAL IN CRIMINAL PROSECUTION 

Whether the accused alone has the right to waive a jury and be tried 
by the Court against objection by the State was the sole question presented 
to the Illinois Supreme Court in People v. Scornavache, 179 North East- 
ern Reporter, 909. 

The decision of the Court giving a negative answer was handed down 
by Mr. Chief Justice Stone in an enlightening opinion discussing the rise 
and development of the jury system and the evils its establishment were 
designed to prevent. In stating his conclusion, he uses the following 
language : 

“While it is true, as herein stated, that the right of jury trial is so 
conferred on the accused that it may not be taken from him without his 
consent, this is by no means saying that the State may not object to a 
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trial before the Court. A trial by the Court is not, and never has been, 
within the protective provisions designed as a shield to the accused. So 
long, therefore, as objection on the part of the prosecution does not attack 
the safeguard of trial by jury, no constitutional right is jeopardized. Pre- 
servation of the instrumentalities of government is of sufficient interest to 
the people to give them a right to object to jury waiver. 

“The protective provision of the Constitution was not designed to 
enable the accused to say there shall be no jury trial, but, on the contrary, 
to enable him to say there shall be such a trial. The right to a jury trial 
is not the right to be tried without a jury. The waiver of the accused is, 
as the term indicates, a relinquishment of the right, and is, in effect, a 
declaration that he is willing that the Court try the issue of fact. From 
what has been said it must be apparent that, in the absence of constitu- 
tional or statutory inhibition, the Court has the power, and upon objec- 
tion by the people it is its duty, to submit the issues of fact in a criminal 
case to a jury, notwithstanding a waiver of jury trial by the accused.” 

Mr. Justice De Young, with whom Justices Dunn and Duncan con- 
curred, handed down an interesting dissenting opinion. 


Arr TRESPASS 


The growing importance of aviation and its relation to the law are 
illustrated by the case of Smith v. New England Aircraft Company, 170 
North Eastern Reporter 385, in which plaintiffs sought to enjoin de- 
fendants from flying over their land and buildings in such a manner as 
to constitute trespass or nuisance and also to restrain use of an adjacent 
field as a base from which such flights might be made. 

Plaintiffs were the owners of a country estate of approximately 270 
acres. There was a large and substantial house used as a residence, a 
library, two small houses, a garage and some other small structures there- 
on, but to a considerable extent their land was covered with dense brush 
and woods. 

In 1927 defendants purchased about go acres of adjacent land and 
fixed it up as a flying field at an expense in excess of $100,000, There- 
after it was operated as a general airport on which aircraft landed and 
took off, were repaired and sold. Sometimes in taking off and landing 
the aircraft would pass over the edge of plaintiff’s property at quite a low 
altitude, but there seems to have been no contention of special injury or 
of any serious interference with the enjoyment of the residence or other 
buildings. 

The opinion of the Massachusetts Supreme Court under the title 
above cited was written by Chief Justice Rugg, in which, among other 
things, he says: 
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“Whatever may be the precise technical rights of the landowner to 
the airspace above his land, the possibility of his actual occupation and 
separate enjoyment of it as a feasible accomplishment has through all 
periods of private ownership of land been extremely limited Doubt- 
less, in the absence of controlling police regulation, one may erect a 
structure upon his land as high as he desires and is able. There is noth- 
ing in the legislation to which reference has been made to limit in any 
way the rights of the landowner in this particular, or to restrict the 
height of buildings and other structures. The aircraft statutes regulate 
merely the minimum altitude of flight in air navigation without inter- 
ference with structures upon land, and not the use of his property by 
the landowner. 

“For the purposes of this decision we assume that private ownership 
of airspace extends to all reasonable heights above the underlying land. 
It would be vain to treat property in airspace upon the same footing as 
property which can be seized, touched, occupied, handled, cultivated, 
built upon and utilized in every feature. The experience of mankind, al- 
though not necessarily a limitation upon rights, is the basis upon which 
airspace must be regarded. Legislation with respect to it may rest upon 
that experience 

“The combination of all these factors seems to us, under settled 
principles of law, after making every reasonable legal concession to air 
navigation as commonly understood and as established under the statutes 
and regulations here disclosed, to constitute trespass to the land of the 
plaintiffs so far as concerns the take-offs and landings at low altitudes 
and flights thus made over the land of the plaintiffs ‘at altitudes as low 
as one hundred feet.’ Air navigation, important as it is, cannot rightly 
levy toll upon the legal rights of others for its successful prosecution. 
No reason has been suggested why airports of sufficient area may not be 
provided so that take-offs and landings of aircraft may be made without 
trespass upon the land of others 

“As already stated, the land of the plaintiffs affected by flights at 
low altitudes is covered with dense brush and woods. It is uncultivated. 
It does not appear that any valuable use is made of it either for pleasure 
or profit In view of all these conditions injunctive relief is not 
granted.” 

















360 THE NEW JERSEY LAW JOURNAL 


MISCELLANY 





SOME GENERAL NOTES 


The Graduates of the New York 
Law School, New York City, are 
asked and urged to register their 
intentions to enroll in the Alumni 
Organization which is being reor- 
ganized. Address all communica- 
tions, giving names, addresses, and 
classes, to the Chairman of the 
Committee, Sidney Marks, at No. 
1457 Broadway, New York City, 
New York. 

On November 14th Chief Justice 
William S. Gummere observed his 
56th wedding anniversary ; and next 
day he concluded 37 years as a 
member of the New Jersey Supreme 
Court, and the following day 
marked the 31st anniversary of his 
becoming Chief Justice. It is be- 
lieved he has the distinction of be- 
ing the oldest active Supreme Court 
Justice in this country, both as to 
age as well as to length of service. 
Although 81 years of age his men- 
tal powers are undiminished. As 
usual he observed the days above 
mentioned by continuing his cus- 
tomary labors. 

There died on November 3 the 
oldest and best known attorney of 
the Bar at Easton, Pa., Hon. Wil- 
liam S. Kirkpatrick, formerly At- 
torney-General of Pennsylvania and 
also formerly a member of Con- 
gress and President Judge of the 
Northampton County Courts. He 
was in his 89th year. He retired 
from active practice about ten years 
ago. His abilities and character were 
of the highest. 

After 20 years of service as 
Mayor of Trenton, N. J., Frederick 
W. Donnelly has retired and is suc- 
ceeded by George B. Labarre, pre- 
viously Commissioner of Public 
Safety. 

Plans for the institution of a 











forum of law and law practice for 
the purpose of discussing and su 
gesting reforms in law and law pr 
cedure are in progress at John Mar. 
shall College of Law, Journa 
Square, Jersey City, under the di- 
rection of Dean James F. Minturn. 
The forum, according to tentative 
arrangements, will be conducted in 
conjunction with the study of Legal 
Ethics. 

Announcement has been made of 
the merger of the Banks Law Pub- 
lishing Co., of New York, and the 
Baldwin Law Publishing Co., of 
Cleveland. The combination, to be 
known as the Banks-Baldwin Law 
Publishing Company, has purchased 
for its headquarters the Ogelbay 
mansion at 3730 Euclid avenue, 
Cleveland, Ohio. The Banks Com- 
pany, established in 1804, is the old- 
est law publishing house in Ameri- 
ca. It was purchased several years 
ago by William E. Baldwin and is 
now merged with the Cleveland con- 
cern under Baldwin’s Presidency, 
thus making Cleveland the center 
of the oldest, as well as one of the 
largest, law publishing businesses in 
America. The combination has a 
capital of $500,000. An office will 
be maintained in New York. 





LEGAL MEDICINE IN UNITED 
STATES 


The National Research Council 
at Washington, D. C., has published 
a pamphlet of 135 pages upon the 
“Possibilities and Need for Develop- 
ment of Legal Medicine in the 
United States,” which thoroughly 
reviews the whole subject, and is an 
important elucidation of the law of 
medicine. In stating the New Jer- 
sey law upon the Medical Examiner 
Act as applicable to first class coun- 
ties it says this law “might well be 
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') ysed as a model by other States.” 


The work is exhaustive and to be 
scommended to all interested in this 
“nportan subject. 

Bi L 





~Y% ESStX CO. BAR MEETING 





1 Tae Essex County Bar Associa- 
tica held a special meeting on Octo- 
Jer 21st, with an attendance of over 
150. The guest speaker of the eve- 
ning was Dr. Frank Bergen, whose 
subject was “The Adoption of the 
Constitution” of the United States. 

Proposed amendments to Consti- 
tution of the Association were lost. 
Delegates to the Conference of Bar 
Associations of the State were ap- 
pointed as follows: Charles M. 
Myers, Isadore H. Colton, Herbert 
Kuvin, John W. Palmer, Herbert 
J. Hannoch, Milton M. Unger, 
Francis Child, George H. Rosen- 
stein, Simon P. Northrup, Charles 
H. Stewart, Charles E. Dalrymple. 

Resolutions on departed jurists 
were passed as follows, upon the 
report of Committees, whose names 
are attached: 


Upon Justice Swayze 

“Former Supreme Court Justice, 
Francis J. Swayze, died in his home 
in Newark, on September 25th, 
1932, after a serious illness of one 
week, which was preceded by a lin- 
gering illness of several years. 

“Francis J. Swayze was the son 
of Jacob L. and Johanna Hill 
Swayze and was born at Newton, 
New Jersey, on May 15th, 1861, his 
father at that time being a lawyer, 
bank president and prominent in the 
affairs of Sussex County. At the 
age of fourteen years he entered 
Harvard University, from which in- 
stitution he was graduated with 
honors in 1879. At the age of 
twenty-one years he was admitted 
to the Bar of this State as an at- 
torney and three years later as a 
counsellor. In 1892 he came to 





Newark and the law firm of Colie 
& Swayze was formed. 

“Justice Swayze, after coming to 
Newark, soon became a prominent 
figure in the Courts and civic life. 
In 1900 he was appointed Circuit 
Court Judge by Governor Voorhees, 
but during the term of his Circuit 
Judgship he was appointed to the 
Supreme Court by Governor Mur- 
ae ; 
“During his service as a Justice 
of the Supreme Court and as a 
member of the Court of Errors & 
Appeals Justice Swayze’s ability as 
a Judge was recognized and respect- 
ed throughout the State; and dur- 
ing the years he sat in the Supreme 
Court and in the Court of Errors 
& Appeals he was one of the out- 
standing Judges of these Courts. 

“Justice Swayze was an Over- 
seer of Harvard University from 
1900 to 1915 and from 1917 to 1923. 
In 1915 he delivered the Commence- 
ment address at Yale. For several 
years he lectured at the Harvard 
Law School. 

“Be it Resolved that the fore- 
going minute be adopted by the 
Essex County Bar Association and 
recorded in its minutes as an ex- 
pression of its appreciation of the 
ability and character of Justice 
Swayze as a member of the Bar and 
as a Judge in its highest Courts. 

“Be it further Resolved that a 
copy of this minute be sent to the 
widow of Justice Swayze. 

“The Committee on Memorials of 
the Essex County Bar Association 
respectfully submit the foregoing 
minute and resolutions. 

“Joun A. MATTHEWS, 
SAMUEL KALISCH, JR., 
ANDREW VAN BLARcoM, 

Chairman.” 

Upon CHANCELLOR WALKER 

“The death of Edwin Robert 
Walker, Chancellor of New Jersey 
since March 18, 1912, has called 
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away one, long conspicuous in judi- 
cial place and universally esteemed 
as man and citizen, lawyer and 
jurist. ’ 

“For more than forty-eight years 
he was a member of our profession. 
He was a man of power and vigor 
with a tremendous capacity for ef- 
fective work. His was a mind broad 
in grasp and deep in understanding. 
As a practitioner he was strong in 
counsel and skilful in advocacy. As 
a Judge he recognized the essential 
and turned aside from the artificial. 
He was so firmly grounded in legal 
principles that his opinions are mas- 
terpieces of precision and lucidity. 
Equity had become such a signifi- 
cant and fundamental part of his 
life work that he was unhampered 
and untrammeled in his application 
of justice and fairness to each 
changing condition that arose. 


“His opinions, both as Vice- 
Chancellor and Chancellor, are a 
memorial to his industry, learning 
and wisdom. He was a man of 
broad interests. The history of our 
State has been enlarged by his la- 
bors of research. History to him 
was more than a record of dates 
and events. It was a form through 
which he regarded life as evolving. 

“He was an individualist with 
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pronounced independence, yet toler- 


antly understanding. He was firm, : 


yet never stubborn. He was very 
human and friendly, yet held to the 
high dignity of his position unceas- 
ingly. He was brave in “ffliction 
and refused to bow or yiela*o the 
physical infirmities which domivated 
his last days. Both the law and"he 
life of our State have been enrichei. 
by the gift of his learning and the 
performance of his duty. He la- 
bored to the end and in the fullness 
of years closed a rounded life of 
ripe usefulness. 

“In token of our deep and sincere 
appreciation of Edwin Robert 
Walker, Chancellor and helpful 
friend, the Essex County Bar Asso- 
ciation has spread this minute on 
its records. 

“Resolved that a copy of this 
minute be sent to the family of 
Chancellor Walker. 


“JoHN R. HarpdIn, 

Harry KaAtiscu, 

ANDREW J. STEELMAN, 

JostAH STRYKER, 

RatpH E. Lu, 

Chairman.” 
The Association also passed a 

resolution in approval of the recent 
judicial appointments by Governor 
Moore. 











Sie 











